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NOTICE OF FILING

TO: All CounselofRecord(seeattachedServiceList)

PLEASE TAKE NOTICE that on December19, 2003, the undersignedfiled with the
Illinois Pollution ControlBoard, 100 WestRandolphStreet,Chicago,Illinois 60601,anoriginal
and nine copiesof the City of KankakeeOrdinanceNo. 2003-11 as Public Commentin the
above-referencematter,copiesofwhich areattachedhereto.

Dated: December19, 2003 RespectfullySubmitted,

Onbehalfof theCOUNTY OF KANKAKEE,
ILLINOIS, and EDWARD D. SMITH,
KANKAKEE COUNTY STATE’S
ATTORNEY,

By: Hinshaw& Culbertson

HINSHAW AND CULBERTSON
100ParkAvenue
P.O.Box 1389
Rockford, IL 61105-1389
815-490-4900

This documentutilized 100% recycledpaper products
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AFFIDAVIT OF SERVICE

The undersigned,pursuantto the provisions of Section 1-109 of the Illinois Code of Civil
Procedure,herebyunderpenaltyofperjury underthe lawsofthe UnitedStatesofAmerica, certifiesthat
on December19, 2003, a copy of the foregoingwasservedupon:

Ms. Dorothy M. Gunn,Clerk
Illinois Pollution Control Board

James R. Thompson Center
100 West Randolph Street, Suite 11-500

Chicago, IL 60601
(312) 814-3620

Attorney GeorgeMueller
501 StateStreet

Ottawa,IL 61350
(815)433-4705

(815) 433-4913FAX

DonaldJ.Moran
Pederson& Houpt

161 N. ClarkStreet,Suite3100
Chicago,IL 60601-3242

(312)261-2149
(312)261-1149FAX

Kenneth A. Leshen
Leshen& Sliwinski, P.C.

One Dearborn Square, Suite 550
Kankakee, IL 60901-3927

(815)933-3385
(815)933-3397FAX

ChristopherW. Bohien
200 E. Court Street,Suite602

P.O.Box 1787
Kankakee,IL 60901

(815)939-1133
(815) 939-0994FAX

L. PatrickPower
956 N. Fifth Avenue
Kankakee,IL 60901

(815)937-6937
(815)937-0056FAX

Byron Sandberg
109 Raub St.

Donovan, IL 60931
byronsandberg~starband.net
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ClaireA. Manning
Posegate & Denes, P.C.

111N. Sixth Street
Springfield, IL 62705

(217)522-6152
(217)522-6184FAX

Mr. Brad Halloran
HearingOfficer

Illinois Pollution Control Board
100 WestRandolph,11thFloor

Chicago, IL 60601
(312) 814-8917

(312)814-3669FAX

By depositinga copy thereof,enclosedin an envelopein the UPS OvernightMail atRockford, Illinois,
beforethehour of 5:00P.M., addressedas above.

HINSHAW & CULBERTSON
100ParkAvenue
P.O. Box 1389
Rockford,Illinois 61105-1389
(815)490-4900
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RECEIVED)
CLERR’5 OFF~CE

DEC 222003

STATEOFILLINOIS
CITY OF KANKAKEE, KANKAKEE COUNTY, ILLINOISp0jj~~,0~Control Board

ORDINANCENO. 2003- jj

AMENDED
CITY OF KANKAKEE POLLUTION

CONTROL FACILITY SITING ORDiNANCE

ADOPTED BY THE CITY COUNCIL OF THE CITY OF KANKAKEE
ON THIS 3rdDAY OF ~ , 2003

Published in pamphletform by authoritythis 3rdday of March 2003



CITY OF KANKAKEE POLLUTION CONTROL
FACILITY SITING ORDINANCE

WHEREAS, theCity of KankakeehaspreviouslyadoptedOrdinanceNo. 2001-65
knownasthePollutionFacility Siting Ordinance,andOrdinanceNo.2002-24whichadopted
RulesandProcedures for the Pollution Control Facility Siting, and;

WhEREAS,theCity hasreviewedthe Ordinanceand has determined that it is in thebest
interestto provideaprocedurewhich is moreefficientandmoreexpeditiousthan that previously
employed in a previous hearing for siting, and;

WHEREAS,it is deemednecessaryanddesirablefor theCity of KankakeeCity Council
to revisesaidprocedures.

NOW, THEREFORE, it is ordainedby theMayorandthe City Council asfollows:

SECTION 1: DEFINITIONS

A. The“Act” is theIllinois EnvironmentalProtectionAct, asamendedfrom time to time

(415ILCS 5/1 ~
B. “Applicant” is anyperson,firm orpartnership,association,corporation,companyor

organizationofany kind proposingto obtainsite locationapprovalandIEPA permitsfor
anewPollution ControlFacilitywithin Kanicakee’sjurisdiction,andincludesthefee
ownerofsuchsite,theproposedoperator,andanyotherpartywith aninterestin thesite,
suchasalessee,contractpurchaseror landtrustbeneficiary.

C. RulesandProceduresrefer to the“RulesandProcedures- Pollution ControlFacility
Siting - City ofKankakee,IL,” establishedby theKankakeeCity Councilpursuantto
Section8 ofthisOrdinance.

D. “Board” refers to theIllinois PollutionControlBoard.

E. “City Council” refersto theKankakeeCity Council.

F. A “HazardousWasteDisposalSite” is asiteatwhichhazardouswasteis disposed.
“HazardousWaste” is wasteasdefmedin the“Act.”

G. “HearingOfficer” refersto apersonappointedby theKankakeeCity Council to conducta
PublicHearingandmadeFindingsofFact,ConclusionsofLaw andrecommendations to
theKankakeeCity Councilasprovidedby this Ordinance,or “HearingOfficer” mayrefer
to theMayor and City Council asthecontextrequiresif Section3 applies.
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FT. “IEPA” refersto theIllinois EnvironmentalProtectionAgency.

1. “PCF” refersto aPollution ControlFacility asdefinedin theAct. “PCF” includesanew
Pollution ControlFacilityasdefinedbytheAct.

J. All othertermsusedin this Ordinanceanddefinedin theAct shall havethesame
definitionsandmeaningsasfoundin saidAct (including,butnot limited to thoseterms
definedin Section3, thereof(415ILCS 5/3).

K. “Kankakee’sJurisdiction”refersto thejurisdictiongrantedto amunicipalitypursuantto
65 ILCS 5/11-15.2.1.

SECTION 2: CITY APPROVAL OF POLLUTION CONTROL FACILITY

No sitelocationapprovalfor thedevelopmentorconstructionof anewPCFwithin Kankakee’s
jurisdictionmaybegrantedbytheCity Council unlessanapplicationis filed for approvalof such
siteandis submittedfor considerationto saidCity Council.

SECTION 3: POLLUTION CONTROL FACILITY SITING HEARING OFFICER

A. TheCity Councilmayselectby amajorityvoteaHearingOfficer to serveduringany
public hearingconcerninganapplicationfor sitelocationapproval.TheHearingOfficer
shallserveat the pleasure of the City Council. Compensation for the services of the
HearingOfficer shallbeagreeduponbetweentheHearingOfficer andtheCity Council
beforeahearing. ThedutiesoftheHearingOfficer shallbeasprovidedfor hereinandin
theRules& Procedures.If no HearingOfficer is appointedby theCity Council the
Council itself shallhearthecasefor sitingandtheMayorshallpreside.

B. All meetingsandhearingson the SitingApplicationshallbeat thecall oftheHearing
Officeror City Council atsuchtime asmaybe required.

SECTION 4: PROCEDURE FOR FILD~GAN APPLICATION FOR APPROVAL OF A
POLLUTION CONTROL FACILITY

A. To requestsiting approvalfor a newPCFwithin Kankakee’sjurisdiction,an applicant
mustfile an applicationwith theCity Clerk, with aminimumoffive (5) copiesofthe
applicationandthesubstanceofthe applicant’sproposalshowingsufficientdetails
describingtheproposedfacility to demonstratecompliancewith theAct andBoard
regulations,including all siteplans,engineeringincludingcalculations,exhibitsand
maps,andall documents,if any,submittedto theJEPAasofthe dateof filing the
application. At aminimum,theapplicationshall complywith RulesandProcedures.
Theform of saidapplicationmaybe obtainedfrom theoffice oftheKankakeeCity
Manageror from theKankakeeCity Clerk.
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B. In additionto theforegoing,theapplicantshalldepositwith theCity Council atthetime
of filing the applicationfor siteapprovalofanewPCFafiling fee depositof One
HundredThousandDollars ($100,000.00).If theapplicantelectsto file anamended
applicationfor site locationapprovalfor any PCFin accordancewith this Ordinance,
suchfiling shallbe accompaniedby paymentofasupplementalfeeofTwenty-Five
ThousandDollars ($25,000.00).

Theapplicablefiling fee is intendedto defraythereasonableandnecessarycostsof
processingtheapplication,including,butnot limited to: costsofsiteinspection,clerical
expenses,copyingcosts,spacerental,hearingofficercompensation,courtreporter
expenses,transcriptioncosts,publicnotice expenses,staffreviewtime, if any,City
AttorneyandCity consultants(suchasqualifiedprofessionalengineers,planners,
appraisers,environmentalcounsel,etc.)(Includingtests,exhibits,and testimony, if any,
providedby saidconsultants),andotherrelevantcostsincidentto theconsiderationofan
application,thecostsincidentto preparingtherecordfor appeal,andthecostof
representingtheCity on appealin caseof an appealof aCity Council decision(the“City
costs”).

If therearefundsremainingin thefiling feedepositafterpaymentoftheCity costs,such
amountsshallbe refundedto theapplicantuponthefmal resolutionoftheapplication
process(including appealsto theIllinois Pollution ControlBoard,AppellateCourt,
illinois SupremeCourt,FederalCourts,and administrativereviewin theCourts,if any).
ShouldtheCity incurany additionalcostsin excessoftheapplicablefiling feedeposit,
theapplicantshallbearanyandall suchadditionalcostsandshallpromptlypayoversuch
additional amountsto theCity uponrequestordemand.Theapplicationmustbe
accompaniedby all siteplans,exhibits,mapsanddocumentsrequiredby this Ordinance
andby theRulesandProcedures.Thedatethattheapplicantfiles acompleteapplication
in properform, togetherwith theapplicablefiling feedeposit,with theCity Clerk shallbe
consideredtheofficial filing datefor all time limit purposes.Theapplicationis not
effectiveunlesstheapplicationis in strictcompliancewith this Ordinance,theRulesand
Proceduresandwith theAct. If uponreviewoftheapplicationwithin fourteen(14)days
of its submittalit is determinedby theCity to beincompleteandnot in strict conformance
with the aforesaid,theapplicationis deemednot filed andthefiling fee(lessCity costs
andexpenses)shallbereturnedto theapplicant. At anytimeprior to completionby the
applicantandanopportunityfor cross-questioningby theCity Council, City
representativesandanyparticipants,theapplicantmayfile. notmorethanoneamended
applicationuponpaymentofadditionalfeespursuantto Section39.2(k)oftheAct and
Section4 (a) (ii) ofthis Ordinance.Provided,however,thatthetimelimitation for final
actionsetforth in Section3 9.2(e)oftheAct andSection7(b)ofthis Ordinanceshallbe
extendedfor anadditionalperiodofninety (90) days.
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In theeventthatamemberofthe City Council desiresan individual copyofsaid
application,theapplicantshall payfor suchcopiesasarerequestedby the individual
membersoftheCity Council.

C. IntheeventaHostAgreementhasbeenenteredinto betweentheCity andtheapplicant,
feesandcostswill be paidin accordancewith theHostAgreementin lieu of(ii) above.

D. (1) Uponreceiptofaproperandcompleteapplication,andpaymentoftheapplicable
filing feedeposit,theCity Clerk shalldatestampall thecopies. The City Clerk
shallestablishaprocedureto assurethatcopiesmaybemadeandobtainedby
filing arequestpursuantto theFreedomof InformationAct andpaymentofthe
actualcostsof copying.

(2) TheMayoroftheCity ofKankakeemayretainconsultantsonbehalfoftheCity to
developarecordsufficientto form thebasisof anappealoftheCity Council’s
decision.Theconsultantsandthe City agenciesshall thencommencea studyof
theapplication. Theapplicantshallcooperatefully with theconsultantsand
technicalstaffoftheCity in their reviewoftheapplication,includingproviding
accessto thesitefor studyor testing,includingbutnot limited to geophysical
testing.

E. A copyoftheapplicationandall relateddocumentsor othermaterialson file with the
City Council shallbemadeavailablefor public inspectionin theoffice of theCity Clerk.
Membersofthepublic shall beallowedto obtainacopy of saidapplicationoranypart
thereofuponpaymentoftheactualcostofreproductionasoutlinedin theIllinois
FreedomofInfonnationAct (5 ILCS 140/1~

F. It is theapplicant’sdutyto comply with all noticerequirementssetforth in theAct. The
Applicant shall:

(1) No laterthanfourteen(14) daysprior to filing anapplicationfor sitelocation
approvalwith theCity Clerk, causewritten noticeofsuchapplicationto be served
in eitherpersonorby registeredmail, returnreceiptrequested,on theownersof
all propertywithin the subjectareanotsolelyownedby the applicant,andon the
ownersofall propertywithin two hundredfifty (250)feetin eachdirectionofthe
lot line ofthesubjectproperty,saidownerbeingsuchpersonsorentitieswhich
appearfrom theauthentictax recordsoftheCounty;providedthat thenumberof
all feetoccupiedbypublic roads,streets,alleysandotherpublic waysshallbe
excludedin computingthetwo hundredfifty (250) feet requirement; provided
furtherthatin no eventshallthisrequirementexceedfourhundred(400)feet,
includingpublic streets,alleysandotherpublicways.
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(2) The applicant shall serve suchnoticeuponeachmemberof theGeneralAssembly
from thelegislativedistrict in whichtheproposedfacility is to be located,andthis
noticeshall alsobe publishedin anewspaperof generalcirculationin Kankakee
County.

(3) Theapplicantshallstatein suchnoticethenameandaddress of the applicant, the
location of the proposed site, the nature andsizeofthedevelopment,thenatureof
theactivity proposed,theprobablelife oftheproposedactivity, thedatewhenthe
request for site approvalwill be submittedto theCity Clerk, adescriptionofthe
right of personsto commenton suchrequestashereafterprovided,andany other
information as may be requiredby theRulesandProceduresandthe Act.

(4) The applicant shall include in the application proofofcompliancewith all
prefiling noticerequirements.

SECTION 5: PROCEDUREFOR FILING WRITTEN COMMENTS TO AN
APPLICATION FOR SITE LOCATION APPROVAL FOR A PCF

A. Any personmayfile writtenconrmentswith theCity Clerk concerningthe
appropriatenessof theproposedsite for its intendedpurpose.TheHearingOfficerorCity
Council shallconsideranycommentsreceivedorpostmarkedfrom thedateofacceptance
ofthe applicationthroughanduntil thirty (30) daysafterthedateofthe last public
hearingin making his/herfmal determination.Saidwrittencommentsshallbemailedor
deliveredto theKankakeeCity Clerk,385 EastOakStreet,Kankakee,Illinois 60901.
Saidwritten commentsshallclearlydesignatereferenceto thePCFapplicationto which
they refer to ensure theirconsideration.Uponreceipt,theCity Clerk shalldatestampthe
commentsandreferthemto theHearingOfficer or City Council.

B. The above-mentionedwrittencommentsshallbecomepartoftherecordofthe

proceedings.

SECTION 6: REARING ON APPLICATIONS

A. At leastonepublic hearingshallbeheldby theHearingOfficerno soonerthanninety
(90) daysbutno later thanonehundredtwenty(120)daysfrom andafterthereceiptof
theapplicationfor PCF sitelocationapproval.

B. The applicantshallcauseto bepublishedin anewspaperofgeneralcirculationin
Kankakeeanoticeofsuchpublic hearingnot laterthanfourteen(14)daysprior to said
hearing.
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The applicant shall also serve writtennoticeofsuchhearingby certifiedmail, return
receipt requested,on all membersoftheIllinois GeneralAssemblyfrom thedistrict in
which the proposedsiteis located,to thegoverningauthorityof everymunicipality
contiguous to the municipality in which the proposed site is to be located, and to the
[EPA. The applicantshall file with theCity Clerk copiesof eachnoticewith proofof
serviceofsuchnoticeprior to thecommencementofsaidpublichearing.

C. TheHearingOfficer shallnotif~’theapplicantin writing ofthedateandlocationofthe
public hearingat leasttwenty-one(21) days prior to such hearing.

D. Membersorrepresentativesofthegoverningauthorityofany municipalitycontiguousto
the proposedsitemayappearat andparticipatein thepublichearing.

E. The public hearingshalldeveloparecordsufficientto form thebasisofany appeal.
During the course of the public hearingbeforetheHearingOfficer, theHearingOfficer
shall receive testimony from the applicant andwitnesseswhomthe applicant maycall in
supportoftheapplication,anyCity witnesses,anyobjectors, and anyotherwitnesses
havingrelevantinformation,andshall recommendapprovalonly if theproposedfacility
meetsthefollowing criteria(orsuchamendedcriteriaasmaybeset forth from timeto
timein theAct).

1. Thatthefacility is necessaryto accommodatethewasteneedsoftheareathat it is
intendedto serve;and

2. Thatthefacility is sodesigned,located,andproposedto be operatedthatthe
publichealth,safetyandwelfarewill be protected;and

3. Thatthefacility is locatedsoasto minimize incompatibilitywith thecharacterof
thesurroundingareaandto minimize theeffect on thevalueofthesurrounding
property;and

4. (A) for a facility other than asanitarylandfill or wastedisposalsite,thefacility is
locatedoutsidetheboundaryofthe100-yearflood plain, or thatthe site is flood-
proofed;(B) for a facility thatis asanitarylandfill orwastedisposalsite,the
facility is locatedoutsidetheboundaryofthe 100-yearflood plain, or if the
facility is a facility describedin thesubsection(b) ofSection22.19aoftheIllinois
EnvironmentalProtectionAct (415ILCS 5/22.19a), thesite is flood-proofed.

5. Thattheplanofoperationsfor thefacility is designedto minimize thedangerto
thesurroundingareafrom fire, spills, orotheroperationalaccidents;and

6. Thattraffic patternsto orfrom thefacility aresodesignedto minimize the impact
on existingtraffic flows; and
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7. Thatif thefacility will be treating,storingordisposingof hazardouswaste,an
emergencyresponseplanexistsfor thefacility which includesnotification,
containmentandevacuationproceduresto be usedin caseofanaccidentrelease;
and

8. Thatif theCountyBoardhasadopteda Solid WasteManagementPlan,consistent
with theplanningrequirementsofTheLocal SolidWasteDisposalAct (415ILCS
10/1 ~ ~q.) orTheSolid WastePlanningandRecyclingAct (415ILCS 15/1 ~I
~q.), thefacility is consistentwith thatplan;and

9. Thatif thefacility will be locatedwithin aregulatedrechargearea,any applicable
requirementsspecifiedby theBoardof suchareashavebeenmet.

TheHearingOfficer andtheCity Council mayalsoconsiderasevidencethe
previousoperatingexperienceandpastrecordofconvictionsoradmissionsof
violationsof theapplicant(andany subsidiaryorparentcorporationof the
applicant)in thefield ofsolid wastemanagementwhenconsideringcriteria(s)
and (5). The applicantshall affirmativelypresentevidencefairly showingthe
previousoperatingexperienceandpastrecordofconvictionsoradmissionsof
violationsoftheapplicant(andanysubsidiaryorparentcorporationofthe
applicant)in thefield ofsolidwastemanagement.

F. A transcriptshallbekeptofall proceedingsbeforetheHearingOfficer. TheHearing
Officer shallpresideatthepublic hearingandshallmakeany decisionsconcerningthe
admissionof evidenceandthemannerin whichthehearingis conductedsubjectto this
OrdinancearidtheRulesandProcedures.However,theHearingOfficer shallmakeall
rulingsanddecisionsin accordancewith fundamentalfairness.No ruling oftheHearing
Officer concerningadmissibilityof evidenceorproceduralissuesatthepublichearing
shallbeappealableto theCity Council. Issuesofjurisdictionshallbe finally determined
by the City Council.

G. Theapplicantfor site locationapprovalshallhavetheburdenofproofandtheburdenof
goingforwardwith evidence.Thetestimonialevidenceintroducedbytheapplicantmay
notexceedthescopeof theapplicationexceptasnecessaryto explainorclarify thesame.

H. All personsdesiringto be participantsin thehearing,includingmembersofthepublic,
mustsubmitwrittennotification of saidintentto the City Clerkbeforethefirst dayof the
publichearingorregisterwith theHearingOfficer on thefirst dayofthehearingprior to
thecommencementofthehearing. Anypersonsoappearingatsuchpublichearingshall
havetheright to presenttestimonyandwitnesses.However,all witnessesmustbe
disclosedin writing prior to thecommencementofthehearing. Saiddisclosuresshall
includeasummaryof thecontentoftheexpectedtestimonyofthat witness,thewitnesses
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expertise,if any,thewitness’addressandtelephonenumberandshallbe filed with the
City Clerk.

All personswhoregistershallhavetheright to be representedby an attorneyatsaid
public hearing. All personsrepresentedby an attorneyshall havetheright to havesaid
attorneycrossexaminethewitnesses.Opportunityto cross-examineanywitnessmaybe
reasonablylimited in time anddurationby theHearingOfficer to assurecompletionof
thehearingsin accordancewith thedeadlinesof theAct orto avoidirrelevant,
burdensomeorrepetitivequestions.TheHearingOfficer maysuaspontepropound
questionsto anywitnessortheapplicantin orderto clarify therecordestablishedby the
participantsatthehearingorto bring outrelevantinformation. TheCity shallbe deemed
aparticipantandapartyto all proceedingsandshallproceedlastwith its caseand cross-
examination.Any personnotregisteringin accordancewith thisprovisionshallbe
prohibitedfrom participatingin thehearingby presentingevidenceorcrossexamining
witnesses.However,anyperson,whetherregisteredor not,shallbeallowedto makea
writtenororalpublic statementasprovidedherein.

The applicantandtheCity’s Council shallbe allowedto cross-examinewitnessesby
right, subjectto suchreasonablelimitation asmaybe setby theHearingOfficer. Cross
examinationbytheCity shallnot belimited to matterscontainedin theapplication.
Partiesrepresentedby theattorneysmaybe allowedto cross-examinein thediscretionof
theHearingOfficer. Otherpersonsshallbe allowedto submitquestionsto theHearing
Officer, who shallexercisediscretionin themannerin which suchquestionsareto be
posedto witnesses.Sufficientexaminationofwitnessesis to beallowedsoasto provide
for fundamentalfairness.

J. All witnessesshall testifyunderoath. Testimonymayincludetheuseofprepared
statementsandexhibits. If testimonyis bypreparedstatement,copiesofsuchprepared
statementsshallbemadeavailableat thehearings(or,prior to thefirst hearingdate,atthe
office oftheCity Clerk) at leastonedayin advanceofsuchtestimonybeinggiven. All
witnessesshallbe subjectto reasonableexaminationasfollows: direct,cross-
examination,redirect,andrecross.

K. PublicComment. TheHearingOfficermayexercisediscretionto allowpublic comment
at eachhearingormaysetonetime for public comment.

L. ThehearingOfficer shall, in theHearingOfficer’s discretionandto the extentreasonably
practicable,permittheCity, theApplicant andanypartyto file ProposedFindingsofFact
andconclusionsofLaw. TheHearingOfficer shall drafthis orherownProposed
FindingsofFactandConclusionsoflaw andsubmitthem,andcopiesofsuchother
ProposedFindingsofFactandConclusionsof law asmayhavebeenfiled, to theCity
Council.
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M. TheProposedFindingsof FactoftheHearingOfficer on theapplicationshall be in
writing, specifyingthereason(s)for thesame,in accordancewith Section6(e),above.
TheHearingOfficer shall submithis/herreportto theCity Council assoonaspracticable,
but in no event earlier thanthe end of the 30-day comment period.

N. Thesiting approvalproceduresandcriteriaprovidedfor in theAct andin this Ordinance
fornewPCF’sshallbetheexclusivesiting proceduresandrulesandapproval procedures.
Local zoningor otherlocal landuserequirementsshallnot be applicableto suchsiting
decisions.However,to theextentprovidedby law, theapplicantshall alsocomply with
zoningandother requirements.

SECTION 7: DECISIONS

A. OncetheHearingOfficerhasmadehis/herrecommendationandreducedit to writing, the
writtenrecommendationshallbe submittedto theCity Council for its decisionasto the
ultimateapprovalor disapprovaloftheproposedsite location. A copyoftherecordof
thepublichearingshallalsobemadeavailableto theCity Council assoonasthe
transcriptbecomesavailable.

B. TheCity Council shallmakeadecisionbasedon therecordfrom thepublichearingand
reviewoftherecommendationoftheHearingOfficer. ThedecisionoftheCity Council
shall beby resolutionin writing, specifyingthereasonsforthedecision,suchreasonsto
be in conformitywith Section39.2(a)oftheAct. In grantingsitelocationapproval,the
City Council mayimposesuchconditionsasmaybe reasonableandnecessaryto
accomplishthepurposesoftheAct to theextentthatsaidconditionsarenot inconsistent
with theAct andtheregulationspromulgatedby theIllinois PollutionControlBoard.
Suchdecisionsshallbeavailableforpublic inspectionattheofficeoftheCity Clerkand
maybecopieduponpaymentofthecostof reproduction. If thereis no final actionby the
City Council within onehundredeighty(180)daysafterthe filing oftheapplicationfor
site locationapproval,theapplicantmaydeemtheapplicationapproved.

C. An applicantmaynot file anapplicationfor sitelocationapprovalwhich is substantially
thesameasarequestwhich wasdisapproved,pursuantto afinding againsttheapplicant
underanycriteria(1) through(9) ofSection6(e),above,andofSection39.2(a)ofthe
Act, within two (2) years.

SECTION 8: SEVERABILITY

TheattachedRulesandProcedures(Exhibit A) areherebyincorporatedinto thisOrdinance.

If anysection,subsection,sentence,clause,phraseorportionofthis Ordinanceorthe Rulesand
Proceduresis for any reasonheldinvalid orunconstitutionalby anycourtofcompetent
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jurisdiction,suchportionsshallbe deemedto be separate,distinct andindependentprovisionand
suchholding shall not affect thevalidity oftheremainingportionshereto

SECTION 9: ORDINANCE REPEALED

All previousOrdinancesor partsthereofin conflict with theprovisionsofthis Ordinanceare
herebyrepealedinsofarastheyconflict with this Ordinance.

SECTION 10: EFFECTIVE DATE

ThisOrdinanceandtheattachedRulesandProcedures(Exhibit A) shall takeeffect immediately
uponits passageandapprovalby theKankakeeCity Councilasprovidedby law.

PASSEDAND APPROVED this 3rd day of March , 2003

0
Ayes 12
Nays_______
Abstain p
Absent 2

Attest:

IL~
Mayor

City C1ei~j

Approved as to

Attorney
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